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Mrs Sue Lightfoot
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This Report reflects the collective view of the Committee but does not in all respects necessarily
reflect the views of individual members.

This Report does not include references to some initiatives already being undertaken by the Ministry
of Justice and members of the Judiciary in addressing a number of the observations made. Rather, it
has anticipated a response to the identification by the Committee of certain deficiencies and/or
situations of a systemic nature which require review, It is hoped that this will be done in a
collaborative sense following publication of the main Report.
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Chairperson - Mr Brian Easton, Executive Director, Office of the Attorney General

1. COMPOSITION OF COMMITTEE

Brian Easton Executive Director, Office of the Attorney General (Chair)
Carol Bahemia Director, Legal Aid Western Australia
Cassandra Goldie  Legal Aid Western Australia (replacement for Carol Bahemia)

Lindsay Robbins ~ Senior Assistant Crown Counsel (Crown Solicitor's Office - Ministry of
Justice)

Sue Lightfoot Crown Prosecutor (Office of the Director of Public Prosecutions -
Ministry of Justice)

Magdeline Fadjiar ~ Senior Member, Immigration Review Tribunal WA

Karen Merrin J.P.  Brewer Street Legal Service

Val Marsden National Committee on Violence Against Women
Barbara Kelly Country Women's Association
Anne Matacz Attorney General's Office

2. TERMS OF REFERENCE

2.1 The terms of reference for the Committee specifically concern access to justice and the
environment of the courts.

22 The Committee's task was to identify how the Western Australian legal system may
work in a manner that disadvantages women in the above two areas and to suggest possible
solutions. The particular aspects facing Aboriginal women and the critical topic of restraining
orders are the subjects of in-depth studies by other task force sub-committees and therefore
references to them have been deliberately restricted to avoid unnecessary overlap. Since this
Committee's interim report, we became aware of the "UK Charter", and the Ministry of
Justice's "Justice Charter". The "UK Charter” addresses many of the problems that individual
committee members had identified as key issues in relation to the court environment and the
Ministry's Charter points to significant and encouraging new developments for the Western
Australian justice system.
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3. FOCUS OF THE COMMITTEE

3.1  The Committee was concerned to focus directly on the practical disadvantages faced by
women, rather than to pursue a comparison of the different degrees of access to justice
available to men and women or a theoretical analysis of problems for women.

3.2  The Committee did, however, acknowledge the reality that women were more
disadvantaged than men as a group, because of the more typical nature of their economic
dependency and child rearing responsibility, which resulted in less mobility and greater
emotional and financial stress to them. Single mothers face greater demands in this context,

3.3  The Committee also acknowledged that, generally, women were more likely to be
placed in the lower socio-economic group as a result of child bearing and associated
responsibilities.

3.4  The Committee met between 13 September 1993 and May 1994.

Members visited the following Courts and Tribunal:

Supreme Court - to observe a sexual assault trial; the court environment and the holding cells.

District Court - to observe the court environment.

Perth Court of Petty Sessions - for a meeting with Magistrates Kenneth Moore and Ivan
Brown, to observe restraining order applications and the general court environment.

Joondalup Court Complex - to observe the court environment.

Family Law Court - for a meeting with the Executive Officer; a conducted tour and
explanation of the court environment.

Immigration Review Tribunal - for a conducted tour and explanation of the Tribunal environs
by Ms Fadjiar, Senior Member of the Immigration Review Tribunal WA.

Country Courts were not visited because of financial and time constraints placed on the
Committee. However the Commiittee canvassed and received information from the following;

. Port Hedland Women's Refuge;

. Broome Women's Refuge;

. Country Women's Association;

. Port Hedland's Stipendiary Magistrate (telephone interview); and
. Women's Refuge Multicultural Services
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Also, some Committee Members had separately visited courts in a number of country locations
as part of their job requirements.

4. ACCESS TO JUSTICE

4.1 Status of Women Appearing in Court
Women need to have access to the justice system for a variety of reasons, including;-
(i) Supreme and District Courts

(a)  as witnesses/victims. In these courts women often appeared as victims
of sexual assault or domestic violence. The continued growth in the
area of sexual assault complaints is said to be ‘disturbing' (DPP Annual
Report 1992/93).

(b)  as defendants on social security fraud charges. Members of the
Committee considered that some cases did not necessarily reflect greed
but resulted from desperation caused by the emotional and financial
burdens on single mothers.

(i)  Inferior Courts -
(a)  as defendants on social security fraud charges.

(b)  as offenders for minor offences or as applicants for restraining orders
arising from actual or threatened domestic violence.

42 Cost of Access

4.2.1 Legal Aid Programs and Community Legal Centres are established to provide legal
assistance to those with insufficient means to access the legal system themselves.

422 In Western Australia, limited resources result in legal aid being used for criminal
defendants charged with the more serious offences in the criminal calendar such as homicide,
sexual assault, armed robbery, grievous bodily harm and serious assaults. As these offences are
largely committed by men, it follows that more men than women are represented by Legal
Aid. However unintentional, the reality is that women often do not have legal representation
when appearing in court and this points to a form of discrimination.

The following comment provided by the Legal Aid commission includes an extract from an
Issues Paper on 'Gender Bias in Litigation Legal Aid' which is relevant in this regard.

"The gender bias in legal aid is largely, if not solely a function of distribution
of aid amongst law types - people applying for aid in criminal matters have a
greater expectation of approval and a large majority of applicants in criminal
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matters are men." It appears that Legal Aid Commissions are currently
operating a gender - neutral system of approving legal aid applications, other
than in family law - the end result, however, is that because criminal matters
receive the most approvals and expenditure, women are not receiving as
much legal aid as men. However unintentional, this is a form of indirect
discrimination.

The Justice Charter issued recently by the Ministry of Justice espouses a number of principles
and practices that it is committed to follow in new policy directions in Western Australia. In
partnership with the judiciary, planning initiatives being undertaken in courts' accommodation
and courts' practice together with legislative changes being proposed by Government in the
coming session of Parliament offer some encouraging signs. However, the urgent need for
change is clear in the interests of a just and equitable society. It is obvious from the evidence
brought forward to this committee that a considerable amount of work needs to be done by
both Government and Judiciary if the challenge is to be met.

4.2.3 Assistance for women is available from independent community groups such as the
Country Women's Association. In a brief report from Ms Kelly, the Association expressed the
view that in isolated areas both men and women suffered added difficulties in accessing justice.
Small town situations and isolated living circumstances often brought their own particular set
of access difficulties. The Committee felt that these are compounded for women because of
their more typical situation of economic dependency.

4.2.4 Private law firms are under-utilised. General lack of confidence, knowledge and
support and their status in the lower socio-economic group are factors that can deter women
from approaching "high powered" legal firms in St George's Terrace which they see as
unwelcoming and predominantly male staffed. In any event lack of money often precluded
such services.

4.2.5 The main alternative for women is the Community Legal Centre. Attached is a list of
legal centres available in Perth distributed by the Family Court Counselling Service of W.A.
The Committee heard from Ms Merrin (Brewer Street Legal Centre) that those centres are
seriously under-resourced. This means that their main client group, viz women, is adversely
affected as a direct consequence.

4.2.6 The Committee heard that lack of resources at these centres meant that the good will,
commitment and dedication of workers had often been exploited and sometimes resulted in
their "burning-out". Lack of planning for career opportunities for workers compounded this
problem as they could not move on to other areas at appropriate times.

4.2.7 Specialist women's legal services and centres can serve a vital role in improving
women's access to justice. They provide advice, information and referral on legal matters that
affect women. Such specialist services, while assisting individual women, also function to help
courts dominated by male lawyers to appreciate the female perspective.

4.2.8 The use of para-legals is one possible solution towards improving and enhancing
women's access to justice. Para-legals are persons without formal legal qualifications who are
engaged in legal activities under the supervision of a lawyer; they usually have some training or
skills in legal matters and may be deployed to assist victims, Employment as a para-legal is a
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career path particularly attractive to women who do not have formal legal qualifications, but
who wish to use their potential to move beyond basic clerical duties within appropriate
organisations. The five para-legals involved in Legal Aid's Client Services Section are all
women. The current Government has made in its "Justice Charter" (attached) a "strong
commitment” to extend to victims of crime "court companionship and emotional support;
advocacy and referral to other services" (p.7).

4.2.9 Persons unable to afford legal representation can use the Duty Counsel Scheme. Under
this scheme two to three lawyers are rostered on duty daily at the Perth Central Law Courts.
Duty Counsel are also available at other metropolitan courts. These counsel provide limited
legal advice and then refer the client to apply for legal aid if the matter is more complex.
Should the Duty Counsel be unable to deal with the demand at a particular session they are at
liberty, under legal aid, to use the services of any other lawyer who happens to be in the court
vicinity. Presently Legal Aid Western Australia is operating a three month pilot scheme at the
Central Law Courts to assist women in applying for restraining orders.

4.2.10 The voluntary Court Welfare Women's Group attends at all courts to give moral
support to any person when requested until 1.00 pm daily. The group is not funded by the
Government. No training is given to volunteers and none can be enforced. This group is to be
distinguished from the Victim Support Service.

Volunteer Support Workers at the Immigration Tribunal must participate in a short training
course to ensure that visitors to the Tribunal are not given a "layperson's" advice on the law.
Lack of legal training may cause a volunteer to deter a person from continuing with an
application which has legal merit. “Information referral training" is also mandatory for
women's refuge workers.

4.2.11 The Country Women's Association Report noted that for country women the telephone
was crucial in their access to justice. Their particular difficulties arise from isolation and lack
of family or community support. The inherent isolation associated with country living can
mean their economic and emotional dependency on husbands is far greater than for city
women, and ready access to Courts and the legal system is denied them. Country women
would rather not face a local or regional Court where they may know the presiding Magistrate
or Justice of the Peace socially.

4.2.12 Fewer financial resources available to women meant in reality that they were less able

to take advantage of legal services; less able to retain quality counsel; and therefore their
accessibility to equal justice, as a gender group, before the law was seriously undermined.
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,R_ec_ommendations

T_hat the use of support workers such as. para legals be greatiy expanded to 1mprove
v :women S access to justice.” :

That more resources be made avariable for women to access mformatron about and
support from the legal system : - : S

‘T hat the need f‘or specrahst women 5 legal servrces and centres be acknowledged and

That: _Commumty Legal Centres be supported more to cater for needs of women
ncludmg Qam 9pm oﬁlce hours toll free number to a lawyer '

"Th_at _'_(__Z-o_r_nmu_mt_y _Legal C'_entres be resourced to provrde better for the demands for
egalﬂ'adviee to women and the provision of court representation for them.

EThat a system be deveIOped whereby complamants defendants or applroants for
restrarnmg orders are provided with a list of organisations or persons who- could be- i
of h'elp to them (such as prov:ded by the attached lrst from the Family Court) '

That a commumty legal educatlon system (partrcular]y for sehools) be deve]oped to
dea] witha vast lack of knowledge by women in relation to their rightsand
protection of them. The dissemination of information should be discreet (to avord
: f‘conﬂlct between the sexes) and should be available in community languages

5. COURT ENVIRONMENT

5.1 General

Women are disadvantaged in a variety of ways once they have become involved in the court
system. Examples are court administration, court facilities, court culture and the court proper.

Any consideration of the court proper must begin with an acceptance that most people who
visit court for whatever reason are often emotionally disturbed by the experience.

The Sub Committee found that the NSW "ABC documentary” So Help Me God
produced by Jenny Brocky portrays an excellent understanding of the emotional ordeals
that some women experience when they access the Court system. It is strongly

recommended that other sub committees of the Chief Justice's Task Force on Gender
Bias view this video.
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5.2  Court Precincts

5.2.1 Women often have the practical difficulties in dealing with child care responsibilities
and their own emotional stress surrounding a court visit.

5.2.2 Members of the Committee visited several Inferior and Superior Courts in and around
the metropolitan area and also drew on the experiences and observations of members of the
Committee in relation to country courts in the north and south of the State.

5.2.3 The practical deficiencies for women in and around Court precincts included:

()

(i)

(ii)

Lack of child care facilities

Lack of these facilities is of concern, especially for women seeking restraining
orders. It is understood that the Women's Refuge Multicultural Service wrote
to the Chief Magistrate and received a positive response with an invitation for
representatives to meet with him.

An excellent childcare facility exists at the Family Court.  Four committee
members visited this facility and believed it could serve as an excellent model
for other Courts. The Ministry of Justice has committed itself to a review of
child minding facilities in courts (“Justice Charter” p13). Obviously a woman
appearing before the courts and concerned about her child will be distracted.
Her ability to participate at her best possible level will be seriously undermined.

Lack of specifically defined areas or entries for the accused, the defendant
or applicant

Offenders/victims often have one central entry point to most courts resulting in
lack of separation from persons who have harmed them or with whom they are
in domestic conflict. The milling aroundfjostling of defendants and victims
outside court buildings is evident throughout the State but is more acute in
country areas. Port Hedland and Kununurra have been observed by some
Committee members and are cited as particular examples. The Committee
found there has been a general lack of sensitivity to this problem in court
planning in the past.

The Ministry of Justice has made this a planning priority ("Justice Charter"
p.12).

The Committee notes that no provision has been made in the new multi-million
court complex at Joondalup. (See “case study: Joondalup” p.9)

Court Decor
Court decor in WA is generally imposing, bleak and not user friendly, particularly in

the Supreme Court. Initially the Family Courtrooms were informal but the Committee
were informed on their visit to the new Family Court complex that the increased
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(iv)

™)

(vi)

formality in their new courtrooms was because experience had shown that informality
had created a general lack of respect.

Members of the Committee were invited to visit the Immigration Review Tribunal's
hearing room. The decor of the Tribunal had been carefully considered in an effort to
present a pleasant, non-threatening atmosphere yet the dignity of the Tribunal has still
been maintained {photographs attached).

A balance needs to be struck between court decor and the purpose for which the court is
being used. Modification of the Supreme Court could be made without detracting from

its dignity.
No appropriate refreshment facilities

Witnesses and defendants often have considerable waiting periods outside the
courtroom area. Women appearing in court and who bring their children with them
would benefit from proper refreshment facilities within the court environment. The
Family Court had viewed refreshment areas as inappropriate because of the potential
hostility between parties that appear in court and objects in an around the refreshment
area may be used as missiles. This is possibly somewhat of an over-reaction,

Sir Charles Gairdner Hospital has had, since its inception, a large well maintained
coffee shop and newsagency within its environs. This recognises that hospital visitors
may well have long waiting periods. Court visitors do not have these same facilities.

Holding cells

Members of the Committee visited the holding cells at the Supreme Court and noted
their archaic features. It was felt that this situation demands immediate attention and
the particular needs of women addressed as part of that action.

Lack of information in preparing a person for formal Courtroom procedures.

Most courts offer no information for the court visitor as to what they may expect in
court even in relation to basic courtroom procedure.

Information booths exist in the Supreme and Central Law Courts to direct people where
to go, but no literature is provided to assist them in relation to procedure.

The Family Court counselling area has a well stocked information stand displaying
helpful literature.

The "UK Charter" was developed to ensure that court users are treated in a
sympathetic and friendly way and that the court system at all times has its
customers in mind. It is encouraging to note that the Ministry of Justice has
made the following commitments to:

"provide clear and prominent signs within all Court and Tribunal facilities to
direct and inform users."
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(vii)

(viii)

(xi)

"provide users of the Court system with information on Court protocol and
processes they will be involved in by means of explanatory brochures and
supplementary oral information".

A pilot survey undertaken in Wales identified tea, toys, toilets and telephones as
four of the key needs of users that are often ill met. The Western Australian
situation is clearly consistent with that found in Wales.

Inadequate para-legal assistance

Women who lack self confidence need assistance in maintaining their resolve to
pursue their legal rights or cope with the distressing nature of a Court
appearance. These women needed assistance in "walking through" the system.
This is confirmed in the ABC documentary.

Some community services will ensure women clients are accompanied to Court
- e.g. Sexual Assault Referral Centre, Fremantle Financial Advice and Welfare
Service and most refuges. However, very little support is available to women
who must go to Court.

The Women's Refuge Multicultural Service uses a model of an outreach support
service that could be adopted for all women. The service provides information,
advocacy and support via three workers in an office, whose role is to co-
ordinate, administer, select, support, train and liaise with a group of 17 ethnic
support workers (ESW). The ESW, who are all at least bi-lingual and bi-
cultural, work on a one to one basis with women of their own ethnic
background, for varying periods of time from as little as a few hours to irregular
contact over a year or two, depending on how complex the issues and/or how
difficult the attitude and behaviour of the former spouse.

Examples of additional problems in country locations

In Port Hedland, no public toilets are available at the Courthouse. A woman
and/or her children must use the facilities at the nearby hotel.

It was reported that Port Hedland is not well served with public telephones.
Women in low incomes families who cannot afford their own phone, have to
rely on either themselves or their children running to the nearest phone box to
ring Police when a breach of a restraining order is occurring. This can often be
a distance in kilometres and the public telephone is often out of order. Proper
maintenance of these facilities would greatly assist women in country areas as
this 1s often their only means of communication.

A Case Study: Joondalup Court

The Committee has decided to include a separate report on its visit to the newly
opened Joondalup Court. Many of the criticisms and short comings attributed
to the Supreme and Central Law Courts are due to the age of the buildings and
the social context in which they were designed. A report on the Joondalup
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Court provides an opportunity to assess how contemporary court design and
use are meeting the needs of women customers in 1994,

Members of the Sub-Committee visited the newly opened Joondalup Court.
While it 1s an attractive and apparently user-friendly building it is obvious that
its planning gave little consideration to the particular needs of women using this
facility. The project scope for this development referred to a population
catchment of 450,000, The design of this building did not acknowledge the
need or provide for child-care facilities.

However there were many positive aspects of the new design, which
include:-

’ the separation of the registry from the courtrooms;

. interview rooms in the registry to discuss sensitive or confidential court
applications;

* subtle separate seating areas for victims and offenders;

. fast tracking of restraining orders because of the close proximity of the
police station (situated in the adjoining complex);

. restraining orders listed for 9.00am and invariably heard in a closed
Court. Applicants are allowed to take a person in with them;

. provision of a remote witness service is available for restraining order
applicants;
. special position of a Security Information Officer to provide information

and assistance and to ensure that the Court business flows smoothly;

. excellent Court acoustics;

. use of natural light in the Court house;

. light tones in the Court decor;

. Duty Counsel - To ensure the smooth running of the Court, if the

Registrar is aware that there are heavy bookings on a particular day he
will contact the Perth office of Legal Aid who will send out an extra
duty lawyer for that day.

* The holding facilities for women are in accordance with the standards
prescribed by the Royal Commission into Aboriginal Deaths in Custody.

. The capacity for the development of two additional Courts.

38



The negative aspects of the court complex are:

No child-care/baby facilities included in the original design. The Court
management has allocated one small room for baby changing facilities
and for use by Victim Support Services. This room is off the main
waiting area for the Courts and a person would only be aware of it if
informed by the Security Information Officer.

In the original design there was no allocated area for the Court Welfare
service. The Court management have since made a provision for these
women.

There are no refreshment facilities available in this new Court complex.

A public telephone has been installed outside the Court but there are
frequently problems with the availability of change.

There is only one entrance/exit for each Courtroom. A separate exit
through a central processing area would be desirable.

The effective management of the Joondalup Court is highly dependent
on the goodwill of its staff and management. (We make this comment
because it is the personal attitude, sensitivity and flexibility of the Court
management and staff which help to overcome some of the shortcomings
in the actual Court design/physical environment.)

There are many improvements and positive aspects in the design of the
Joondalup Court as outlined above, however, there are two key areas of
need identified in the "UK Charter" that have not yet been addressed in
the design of the Joondalup Court, ie. childcare facilities and the
provision of refreshment facilities. It was noted that the "Justice
Charter" has drawn attention to the need for an examination of the
demand for child minding facilities.
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Recommendations

That'the need for pFOVlSK)n of a support service for women be recognised as crumal -
and that support workers such as para-legals be available to assist - L
'women/young girls who appear in court as apphcants in restrammg orders :
:or as v1ct1ms oras w1tnesses where appropnate - -

at:propert refreshment facxhtles be made ava:lable The refreshment machme in the
Supreme Court is not considered appropriate. The coffee shop facﬂlty at Sir
Charles Gaxrdner Hospital isa desirable:model. e

Ehat:-iher_e --b.e_acc_e_ss .t_o -.t_c_ulet facilities within the -c_ourt-.enyxrqnm_ent incountry-areas, f'

formation booths similar to the one housed inside the counselling area of the
Family Court, be made available immediately-in every court foyer-in full v1ew-.;
and contam essentlal mformatlon for the court v:sxtor : e
at staﬂ' at mformatlon booths i the Super:or Couns be tramed to ensure: they are.
sympathet:c and helpful to court visitors.

53 Court Proper
5.3.1 General

Consideration was given to the design and layout of the court; the gender make up of the
court, court procedure and court culture. Identified areas of concern are -

5.3.2 Superior Courts
(i) Court Layout
Very little thought has been given to the feelings of victims (witnesses) in sexual assault cases

in the way the Court has been planned.
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Members of the Committee visited a sexual assault trial and observed the positioning of the
witness box in relation to the dock in which the accused sat while the victim gave evidence.
The deep embarrassment and humiliation to a victim witness because of her exposure when
recanting intimate sexual details of a violation upon her was obvious. In one Court of the
Supreme Court the witness box was built to hold the witness aloft and jutted out to enhance
maximum visual exposure to the jury, the general public and the accused. Some witness boxes
allow the person to be viewed fully by the assailant. The Committee heard from one
prosecutor that when a victim of a sexual assault case entered the witness box (in a country
court) she raised her hand to the side of her face to protect her face being exposed to the
accused. The male judge who did not understand the reason for her effecting this position told
her in a rather irritating way to "put your hand down". There appears to be a considerable lack
of female psychological perspective in relation to this situation. The Committee could see no
rationale for denying an adult sexual assault victim access to the remote witness facility
currently used for child sexual assault victims.

(ii) Personnel

Court officers such as the judge, his associate, the usher, the court police, the defence counsel
and prosecutors are predominantly male particularly in the District Court where the ushers and
associates are generally drawn from the elite sections of the armed forces and most
appointments follow word of mouth recommendations.

Generally court planners, who are men, underestimate a woman's sense of modesty. Coupled
with the type of exposure outlined above, this compounds the general feelings already
described by these women.

(iii) Acoustics

Women are comparatively non-assertive and speak quietly and because they are not assisted in
court by a microphone can feel discounted. The microphone before a witness in the witness
box is for recording purposes only and not voice amplification.

(iv)  Sentencing

The complex sentencing structure has posed problems for women - they are unable to ascertain

or do not know who to ask when an offender will be released. This is particularly important
for victims of violent or sexual offences.
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_';Re'cﬁ(')mtnéhdations :

5.3.3 Inferior Courts
(i) Restraining Orders
Interim orders may be made in chambers, the substantive order in open court.

There appears to be an inconsistency in the use of the magistrate's discretion when granting
interim restraining orders. The Committee visited a restraining order court and spoke with
several magistrates about restraining order applications and procedures. A clear divergence of
views exists between magistrates as to how they approached decisions in granting restraining
orders. Most notably, in an exparte application, one magistrate may accept the word of the
woman applicant while another magistrate would prefer to hear the male person's explanation.
The Committee understands that in relation to restraining orders Magistrate McGuire has co-
ordinated a special committee to deal with this issue.

Experiences in the Pilbara region showed that restraining orders were dealt with in an open
court either at the beginning or end of the court proceedings. This is basically reflected in the
metropolitan and outer metropolitan areas.

This procedure often necessitated the woman sitting in a busy waiting area and quite often her
spouse or the person whom she was seeking to restrain was in near proximity. While this is a
harrowing experience for many women it can be more so for Aboriginal women as very often
other members of her partner's family are present and deliberately intimidating.

By the time her application is heard the woman has become extremely distressed and nervous.
She has to reveal, in an open courtroom, intimate details that are embarrassing and
humiliating. Together with other environmental facts discussed above the woman often breaks
down.

The Committee found that this public forum procedure was a further degradation to the
woman.
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While many magistrates are sensitive to the needs of women who are applying for restraining
orders, the early and private hearing of a restraining order application and the opportunity to
have a support person accompany the women should not be left to the individual discretion of
the magistrate.

Solicitors are able to bring into the court an articled clerk or any other support person without
reference to the magistrate but it appears that the same latitude is not afforded to an
unrepresented person.

The restraining order procedure was compared with the procedure adopted at the Immigration
Review Tribunal with its informal inquisitorial procedures and its calming pleasant "user
friendly" decor. The Committee was informed that the latter procedure tended to result in a
more visibly relaxed applicant.

(ii)  Judgment Debtors

The Local Court sometimes reveals a difference in treatment by male magistrates of women
judgment debtors as opposed to men. An example was given of the way a male magistrate had
treated a 34 year old married man, with a family, with some degree of sympathy that he should
find himself in such an uncomfortable situation, while he treated a single female parent in
similar circumstances in a childlike manner.

While the Committee acknowledged that State Government instrumentalities were entitled to
payment of outstanding monies it considered that further research was required into how this
problem ought to be pursued. Perhaps resources ought to be utilised to attack the cause -
poor financial management of money by women already in dire financial circumstances because
of their socio-economic position and because of the additional financial burden of raising
children.

';Recq_'rnmendations.. T

hat appllcatlons for restrammg orders be heard m chambers or m a closed court

hat amendments be: made to the .Tustxces Act to the effect that maglstrates have no '
;dxscretlon to exclude a.person. ‘accompanying an applicant for a restraining order.

-hat a Fmancxal Management education program be introduced to assist single :
jmothers in particular.

53.4 Culture and Language

(1) The Committee had the benefit of a report from one of its members which
contained an overview of her experience within the Court system in and around
the Pilbara region. She has observed Aboriginal women while a Justice of the
Peace and as a refuge and support worker for women. Her observations were:-
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(iD)

The experience of Aboriginal and Torres Strait islander women illustrate
that not all women have equal access to and equality before the court
system. They confront a system completely alien to their culture and
traditions.

The judicial system, in the main, does not take into account cultural
differences and tribal law as mitigating factors.

The court does not fully recognise Aboriginal kinship, the extended
family role; and that in some circumstances these women are unable to
say the name or talk to, or about, a particular person in court or
anywhere else.

Aboriginal women are frightened of the judicial system, simply because
they do not understand it and find it very hard to access. The language
within the court is foreign to them and they find it hard to deal with
something they cannot comprehend.

Aboriginal women have expressed the view that when called as a witness
they often feel like the accused and are offered little or no support.
Aboriginal women find it "shame" to talk about personal matters in this
atmosphere. Often they speak softly and slowly and are afraid of making
a mistake when giving evidence in case they are punished.

Because of the history of Aborigines in the white man's legal system
Aboriginal women find it hard to be assertive and it leads them to
believe that the evidence they give is not of equal value.

Sadly all women are largely left to cope alone with the stress of new and
frightening emotions that are generated by the court experience.

The Women's Refuges Multicultural Service provided the following information
in relation to the difficulties experienced by women from non-English speaking
backgrounds (NESB) as they access the justice system,

While it is acknowledged that all women experience gender bias in their access
to justice, the following problems are experienced by NESB women:-

language - even when a NESB woman's grasp of English is quite good,
the emotional trauma experienced when attending court may cause her
to forget the English she would normally be able to use. Language
problems can generally be solved with the aid of an interpreter, but in
most cases (the exception being the Court of Petty Sessions Perth) the
court will not pay for interpreters. Courts generally refuse to book
interpreters even if the matter has to be adjourned on more than one
occaston for this reason alone.
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. culture/religion - often arguments are put that a number of NESB
women have a cultural background that includes violence; and that there
is a certain cultural submissiveness on the part of some ethnic groups.

. NESB women have the additional burden of finding lawyers who are
prepared to work with interpreters and are not influenced by anti-
foreigner beliefs or sentiments. Such prejudices by members of the legal
profession are often not overt or even conscious and may manifest
themselves in extreme delays in achieving settlement in any matter or in
the attitude that the women are greedy if they want an equitable
settlement for themselves or their children.

(iv)  The following points or difficulties experienced by NESB women were also
expressed by a woman working in the Port Hedland area (some of these points
are slight duplications of the above):

. Police and the judicial system are not trusted due to experiences in their
OWN COURtry.
. When English is not their first language it makes the procedure of

getting a restraining order (or any other contact with Police or judiciary)
more traumatic.

. There are entrenched prejudicial attitudes evident in many of the male
and female counter officers who deal with Asian women. They are
stereo-typed and attitudes tend to be negative towards them.

. The use of the telephone by NESB women is often difficult particularly
if they are in an emotional state, which hampers the enforcement of
restraining orders.

. There is a great stigma in going to a women's refuge, but there are no
alternatives.

5.3.5 The area requiring the greatest attention observed by members of the Committee was
the need for a woman victim or offender to be "walked" through the system. Friendly faces or
a person who has time to explain the Court system and the options available to women are
sadly lacking.

This problem is exacerbated for women in country areas or remote areas where no services
are available within their reach. Special attention ought to be given in those situations.
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Reéommend a'tions

: That the particu ar difficulties and needs experienced by Aboriginal and NESB women_
s they access the cr: iminal justice system be recogmsed and accommodated in all s
courts :procedures pl nnmg and- practlces : S o

That_ special attennon be glven 10 the needs of women in counny or remote areas
ere they have add:tionai d1fﬁcu1t1es in accessmg the cnmmal Just:ce system

'hat ._the Judac:lary be educated on the Aborlgmal femaie perspectwe in courtroom f 5
suuatlons - : S e

hat. para—legal staff be prowded to assrst these women With Court procedure and to =
offer them emotional support. “This need became the dominant and recurring - R
message to Committee members in the absence of adequate information and support i
resources to ‘assist and gunde women in particular through the ‘maze of the court - :
and _more generally legal) system.

CONCLUSION

This report has considered only two aspects of the legal system in relation to determining
whether gender bias exists. That consideration, by necessity, has been a practical one. While
the Committee was confined to commenting on these two issues it was evident during our
meetings that members believed a systemic gender bias existed within our whole legal system.

The fact that gender bias exists may not be intentional but a product of the historical evolution
of laws and practices and procedures that have been developed largely by white Anglo-Saxon
males. It could not be expected that they would necessarily be sensitive to or even aware of
the female perspective in relation to, for example, the effects of being visually and
psychologically exposed in court to a person who had perpetrated a sexual assault on her, or of
the practical problems facing a woman attending court with her children, nor an awareness of
the special problems that face other cultures. In relation to access to justice it is apparent that
a legal system which is so costly will impact disadvantageously on women because of the
reality that they form the major lower socioeconomic group in Australia. The Committee
learnt that only 9% of women in Australia in 1989/90 received more than $30,000 per year in
income, in comparison to 33.3% of males. (see ABS "Women in Australia” P.170 attached).

Underpinning all of these problems is the fact that women are not equally represented at all
levels of the judicial system. Consequently the system cannot take proper account of the
female perspective - a perspective of half the adult population of Australia. In order for a
proper account of this perspective to happen, the level of participation of women at all stages
of the judicial system needs to be increased; and a commitment given by those presently in
decision-making positions within the legal system, to be educated to a responsible level of
awareness of the female perspective.
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Successive Governments have enacted laws to protect victims of crimes. In order for women
victims to receive that level of protection immediate practical steps need to be taken to ensure
that they have access to those rights.

It is the Committee's view that women's needs are not being met under the current judicial
system. They need services that they can afford; they need assistance to help them "walk
through" the system; they need the provision of child care facilities, refreshments and toilets
within the courtroom environment; they need to know that when they enter a court to testify as
a victim/witness in a sexual assault case that their physical and psychological exposure to the
accused will be minimised.

Until these basic needs are seriously acknowledged and solutions bought forward, women will
continue to be disadvantaged because of their gender and will, generally, lack a confidence in
the judicial system.

The Justice charter issued recently by the Ministry of Justice espouses a number of principles
and practices that it is committed to follow in new policy directions in Western Australia. In
partnership with the judiciary, planning initiatives being undertaken in courts' accommodation
and courts' practice together with legislative changes being proposed by Government in the
coming session of Parliament offer encouraging signs for change. The challenge for necessary
change is clear in the interests of a just and equitable society.
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RECOMMENDATIONS

Th_e_p_rov:sron of a support service for women is crucra! Support workers such as

ara-legals: should be available to assist women/young girls ' who appear in court as
pphcants in restrammg orders or as v1ct1ms or: as wrtnesses where appropnate

ision of 'Chl!d care facnlltles is essentlal The Famrly Court facdlty should be E
ollowed ~The: 1mmedrate provrsron ofa surtably trained person to be avallable f0r -
hridrendurmg the trme parents are present in the court : :

he 1mmed:ate redeﬁmtlon of areas in courtroom precmets for: -
_Txtnesses/defendants and’ applrcant/respondents. More approprlate plannmg of

system whereby defendants or applicants for restraining orders are: provnd_ed__ ;

ith:a list of orgamsatzons or persons who could be of help to them (such asg".
":prowded by: the attached hst from the Famdy Court) :

eve]opment of a commumty Iegal educatron system partlcularly at school ievel E
1o meet the problem of a vast-lack of knowledge by women.in relation to their . "
ghts:and protection’ of'them. The dissemination of information should be drscreet
o avoid conﬂrct between the sexes) and shou]d be available in community
.Ianguages :

j"A_ccessito_to‘ilet'faciiities within the Court environment in country areas. "

:stabllshment of information booths similar 1o the one housed msrde the
counselling area of the Family Court, should be made available. 1mmedrately in every‘;‘;
court foyer in ﬁ)ll v1ew and eontam mformatron for the court vrsltor B

‘T‘ e-rmmedrate retra:nmg of staff at mformatlon booths in the Super:or Courts
S0 they are sympathetlc and helpful to court visitors.

: he provrsron of aless exposed and enclosed witness box for victims in sexual
.__.:assau!t cases. o

-;A_'_n ir_nmediate review of recruitment practices in relation to-court personnel. © -
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:# - “Judicial'education in relation to an awareness of the female victim perspect:ve :
' - 5 as thtms/w:tnesses in sexual assault cases. :

Installatit)n.of--voic_e__-amp'liﬂcation facilities.

The eStabl'Shme“t ofa system t0 adv:se relevant persons of an offenders B

That amendments be made to the J ust:ces Act to the eifect that mag1strates have_-'
no d1scret10n to exclude a person accompanymg an apphcant for a restrammg order

Prov;s:on of Fmancnal Management education to smgle mothers,

Th'at the partlcular dtfﬁculttes and needs expertenced by Abor:gmal and :
NESB women as they access the criminal Just:ce system be recogmsed and
accommodated i

Tha_t;'sp_ec_:ial_;attenti‘dn'be;given to the needs of women in country or remote Ej:
areas zwhere they.have .additional difficulties in accessing the criminal justicefsys_tem._j

udlcaal Edncatlon into-how Aboriginal and NESB women relate to dlfferent
smlanons m the Courtroom area dependmg on thetr status. .

Para- legal staff to assnst these women w1th court procedure and to offer them S
emotlonal suppott ER o %
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Shopfront Lawyer Office Law Society House, 221 5711
33 Barrack Street, Perth

- Legal Complaints Legal Practitioners
Complaints Committee 2226522
Law Society 221 3222
Financial Advice and Cnr Parry & High Streets 430 2280
Welfare Service Fremantle

FAMILY COURT OF WESTERN AUSTRALIA

150 Terrace Road
PERTH WA 6000

GPO Box 9991
FERTH WA 6848

TELEPHONE: (09) 224 8222

MAIN REGISTRY

For document filing, general enquiries. Open weekdays 3.00 am - 3.30 pm.
Level 1.

CHILDMINDING CENTRE
Weekdays 8.00 am - 1.00 pm, 2.00 pm - 4.30 pm. Level 3.

FAMILY COURT COUNSELLING SERVICE INFORMATION FORUM

Please contact the Counselling Service on (09) 224 8248 or 008 199 228
{tolifree) for_an appointment. Level 3.

COLLECTOR OF MAINTENANCE
Weekdays 9.00 am - 3.30 pm. Level 1.
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CENTRES

LEGAL

‘COMMUNITY-

Whatis a legal centre?

Communily Lega! Cenires provide legal advice (0
the cornmunily. These services are all independent
of governinen! control and are nol parl ol the Legal
Al Commission of WA. They cach elec! a
managemenl cornmittee from lheir communily and
are stalled by both paid workers and volunleers,

There are some services which specialize in
cenfonr meas, such as ihe legal problems of youth,
gt tenants or social securily claimanls

Musl scivices are free.

Who can use the service?

wyone i the community who cannol allord the
cosl ol private legal services,

Flow can you use the
services?

Services we open at diflerent times depending on
the avaiiabilily of stall and their ieve! of tunding.
Phone he legal service which you think will be
able to help you and find oul when they are open
and whicn you can make an appoiniment

Law Reform

Most cenbies oflerriree lalks and advice 10 ocat
Cotnmty groups.

Their cormmon aim is 1o pramole an understanding
ol the law 1o anyone who wanls 10 use il

Apivl rorn helping anyone with inmediate
peubleins, Legal Cenlres are concerned aboul
changing laws which are unjust. They are involved
in cainpaigns which promole Ihe righls and
[recdom ol disadvanlaged groups and individuals.

IFyou think you have a legal problem, feel tree Lo
cantac! ibe Legal Cenlre nearest you and they wil
be able b help you or refer you Lo someone who
can.

WA. Communily Legal Centres

The following services give advice,
assislance and advocacy on the iegal
mailers menlioned below.

¢ financial Advice and Welfare Service
Cnr Parry & IMligh Sls, Fremanlle WA, 6160
Tetephone; 430 2290

Advice on wellare, linance and consumer
mallers. Low cosl legal service.

* Sussex St Communily Law Service

29 Sussex SI, East Victoria Parlk WAL 6101
Telephone: 470 2676

Advice and advocacy onmeosl legal and
social welfare mallers. Phone for an
appoiriment, Aller hours legal advice
{(Monday 5-8pmn, Thursday 6-8pir by
appointment).

¢ Norlh Perth Migrant
Resource Centre

66 Angove S|, Noith Perth WA, 6006
Telephone: 328 5890/328 26399

Advice oningst tegal mallers, specialized service
1or migrants,

® Gosnells District Informaticn Centre
2240 Albany Hwy, Gosnells WA. 6110
Telephone; 398 14557398 1466

Advice on mosl legat mallers. Fainily/
neighbourhood medialion service.

Aller hours legal advice (Thursday
evenings by appoiniment).

Child Suppor! Scheme Service for Social
Securily recipienls.

Financial counselling and wellare rights service.

* Brewzr St Welfare Righls &
Advocacy Service

69 Brewer Si, Eas! Pasll WA 5200
Telephone: 328 17517328 6982

Advice and advocacy on wellare, social
securilty and consumer mallers.

* Tenanls Advice Service

96 Parry St Perth WA 6000
P.C. Box 8437, Perth 6849 Stirling SL.
Telephone: 328 6278 )

Telephone advice on residential lenancy
mallers. 1.30-4.30pm Monday-Friday.
¢ Youth Legal Service

57 Short SL. Perth WA, GOGO
Telephone: 227 4140

Advice on mosl legal mallers, specialis service

for youth under 25 years.

Aller hours legal advice (Tuesday 530-7 30pm

by appointinenl).

* [Kwinana/Rockingham Communily

Law Centre
Peel Crl, Kwinana WA, 8167
P.O. Box 187, Kwinana WA, 61G7

Telephone:
219 2050

* Bunbury Communriify
Legal Service

101 Vicloria St Bunbury WA 6230
Telephone; (§97) 913 206

s Consumer Credit Legal Service

Ground Floor, 33 Barrack St Perth 6000,
Telephone; 221 3122

Legal agvice on consumer credil or debls
mallers available by appoiniment.
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Swindles
sap court
deposits

AROUND £1 MILLION worth
of funds pard o court
Detween 988 and 1992 was
the subject of atlempted or
successiul fraud. according
a report from the govern
ment s financial watchdop.
the National Audi Office.

The NAO found that there
were 5S4 separate incidents
during the pencd allecung
the court funds oifice - which
is supposed (o look afler
funds deposited 1y the couns
for children. the mentally it
and other litigants

Police began to invesugate
the frauds after they became
larger and more sencus (M

194 and consuliants later
cancludded that several of the
medents mway have been
cartwed out by or with the
assistance of members ol the
CFO It was not possible (o
identify those responsible
Pracedures i the olfice
were (hen reviewed and
chanpges 10 prevent acw
[rauds were implemented
However. because of the
complexty of the CFG's work
and because there s msulli-
cient evidence o adenufy the
perpetrators and anvone who
helped thent the NAO s still
converned that unavowdable
rnsks’ remain {or money paid
iN{0 Coun
J-Contzol ol privale assels by
court funds office incidence
ol (raud’. report by the
compiroller and auditor
general. {rom the NAO.
Buckingham Palace Road.
l.ondon SWiw G5P.
Jonathan Mcleod

Clerks and justices
oppose reforms

JUDICIAL independence mav
be sacrificed at the alwar of
managerial elhicwency
dovernment plans 1o relorm
the magistrates coutls o
ahead as planned

The stark warmng has
come from both magistrates
and jusuces clerks who are
NoW prepanng for a sences ol
CMErgency meenngs neat
month te raily oppositien o
the government’s proposats

Therr concerns stem from
proposals o the Febroary
1992 white paper. A
framework for local justce

Among other things. 1
suggested that jusuces clerks
would no lenger e account
able o magistrates m ther
arca. but nstead o a
propused ¢huel clerk wha
would t turn be responsible
o the Lord Chanceltlor

“The white paper creales
the potennat of interlerence
by central government i
judicial decisions. and so
croasses one ol the dividing
hmes of powers which 1s a
tundanental salcguard al o
demoeralie Socelv., ATdies

[RESANN

discussion  paper  [rom
magistrates in the north east
sent ta thewrr judicral
callecagues  aei1o0ss the
countmy

There s also cottcern that
new working condihions {or
justices’ clerks, including
management  targets, cash
s, pedformance apprasal
and  shwort-lterm contracts.
will nufitate against (he
quahity of their work

Caven the clerk’s natural
concern for his job and lor hus
polential promotion
prospects, tugether wath all
the external pressures on
tarn owee behieve ts unrealis
suppose  that these
tactars will not mfluence s
advice 0 magstrates.” the
paper prepared by the north
castern regional group ol
charrmen of Benches and
mafisirales’ court cormnut
LOCS. SUavs

We favour change winch
will improve eflficiency. bul
believe that the governments
pruposals (ar exceed what s
necessany 1o achieve this
lenathan Moteod

in o

Courts fall down
on charter test

COUNTY COURTS are
consistently failing to meet
the standards laid down for
them in the courts charter.
according to a survey of 819
people using 35 courts in
England and Wales.

The study. by the National
Consumer Council. found
some courts have not met the
most basic requircments
such as telling peopie how to
get to the court or of the {acil-
ities available

Court users also expressed
concern about poor facihtues
and lack of privacy once they
got there

The courts charter (see
11992 Gazete, 25 November.
3) promuses o send people
maps of the court’s lecauen.
detarls of parkang and public
ransport. the types of [acili-
ues on offer and a contact
name and number for more
details.

But the NCC survey lound

that a staggenng 90% ol
users had not recewved bus
and rail informaton. 88%

had not been given @ map.
2% had nel been told of the
tacihiies and 77% had not
been (old whom (o contactin
case of problems or queries
As many as 8i% ol people
wanted (o receive more infor-
mauon as a matier of course
belore attending court

More than hall of all coun
users were unthappy about
the lack of privacy affarded by
the court, and of the 12%
wha wanted Lo make a
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complaint. 76% did not know
a formal procedure existed.

Awareness of the existence
of the courls charter was
itsell verv jow. with 86% of
users nol having heard of it,
and a third of those who had
not having read it.

The NCC wants a nation-
unde netwark of court users’
commitiees (o be set up and
consuited over the provision
of court services. A pilol in
Bargoed. Wales. has identi-
fied tea. loys. loilels and
teiephones as {our of e key
needs of users that are often
1l met

{1 also wants the LCD w0
promote the charter through
i poster  and  deallet
campaign  to produce a
consurer guide 1o making a
compiamt wath provision for
compensation o complams
are upheicd

NCC director Ruath Evans
sared Qur evigence supipests
that the courts chaner s nat
bemng consistentlv or properly
implemented The LCD and
Al courts should review the
extent to whaeh they are
meening the charter
Proauses

The Lord Chancelliors
Lepartment sad that (he
NCC's indings were not a fair
judgment and did nat reflect
the current situauon in the
courts
O CourtWatch - imptement:
ing the courts charter’. £3 50
NCC. el 071730 0198
Jonathan Mclaeodd




Courts charter
marks new dawn

ROM 4 JANUARY
Fnext year the names of

chief clerks at courts
throughout the country will
be displayed prominently.
The idea behind this, ‘out-
ing’, is not to penalise chief
clerks but to give Sean Citi-
zen somebody to turn to
when things go wrong. The
proposal is central to the
Courts Charter - a new dawn
in responsiveness to the pub-
lic ~ published by the Lord
Chancellor’s department this
week.

The charter promises: ‘[f
we make a mistake we will
apologise. We will tell you
what went wrong and how
the service is being put right.’
There is however a get out
clause to avert the wholesale

lynching of chief clerks, ‘Oc-.

casionally’, it explains, ‘be-
cause of the way people exer-
cise their rights in conducting
a case, some standards may
not be reached’.

Despite this, the charter ap-
pears to be a genuine attempt
to make the courts less off-
putting to the unaccustomed
citizen. Those called to court
for any reason will be provid-
ed with comprehensive prac-
tical information in advance,
relating to transport, and fa-
cilities at the court.

On arrival, they can expect
‘courteous and prompt ser-
vice’ from court staff who
will wear name badges. A
maximum gueuing time tar-
get will be displayed.

Standards of telephone ser-
vice and written correspan-
dence will also be polished
up. Callers can expect an an-
swer to telephone calls within
30 seconds and can expect a
‘clear and helpful’ response.
Letters from the courts will
bear the writer’s name, sec-
tion and telephone extension.
The charter also contains
measures aimed at ensuring

jurors’ time is not wasted.
The charter will applv to all
Crown courts, countv courts,
the High Court and the Prin-
cipal Registry of the Familv
Division and probate offices

from 4 Januarv 1994. The
magistrates’ courts are ex-
cluded, but the charter points
to the imminent establish-
ment of an independent mag-
istrates’ courts’ inspectorate
which will be responsible for
encouraging best practice at
this level.

The charter sets out guide-
lines to be observed by couris
in criminal and civil cases.
For example, there should be
ne more than five weeks be-
tween the start of proceed-
ings against an adult and a
lirst appearance in the mags-
trates’ courts.

Defendants in custodv
should not have to wait more
than two weeks between

pleading not guilty and triai
in the magistrates’ court. And
thev should not have to wait
more than eight weeks be-
tween a first hearing and
committal for trial 1o the
Crown Court. Under the
charter, courts will aim to
ook at ways of reducing
these waiting times further.
Each county court will offer
a hearing date set within its
own standards for waiting

time which will be displaved
in the public area of the court
building.

The aim of the Lord Chan-
cellor’s department is to
bring waiting times in all
courts down as far as possi-
ble. Other improvements in
the offing, include reducing
the number of times pecple
have to attend court for hear-
ings and widening the ambit
of the small claims procedure
te include straightforward
housing disputes.

The charter was devised
foliowing a range of survevs
and this research work 15 to
continue.

Evlynne Gilvarry

Euro Razzall

IM RAZZALL, chief ex-

ecutive of Frere Cholme-
ley, has been awarded the
‘European Lawver ot the
Year’ title by the [nsttute of
Lawvers in Europe. The
award is in recognition ot
Frere Cholmelev's extonsive

European branch network,
with offices in Paris, Milan,
Brussels, Monte Carlo, Berlin.
Barcelona and Rome. These
offices represent 25% of the
firm's overall turnover. Frere
Cholmeley was the only
British firm invited to mount
a stand at the government's
EC presidency conterence in

September.
54

Opinion:

The President reflects on so-
licitors need to respond to a
changing profession, p.2

Law Society:

County court fees, p.16: Local
authority grant survey sum-
marv of results, p.37; Access
to recordings, p.38; Profes-
sional Standards Bulletin, Ad-
mission as a solicitor, Legal
education: fees, p.39

Crime on the continent:
Why criminal investigations
in England and Wales in-
creasingly involve enquiries
abroad, p.19

Legal aid appeals:
What's it like to be on the re-
ceiving end of a legal aid ap-
plication? p.20

Demolition permission:
David N Levy explains when
planring permission is need-
ed for demolition of a build-
ing, p.24

Offshore company law:
Robert Quayle provides an
update on company law in
the Isle of Man, p.27

Division of capital:
Satvinder Juss believes there
should not be such a rigid
distinction between matnimo-
nial consent orders and other
matrimonial agreements,
p-28

‘I suppose you sassenachs
think Rumpole of the
Bailey sufficient enough to
advertise your legal
system!”

THE | AW SOWTIFTY'S CaPETTE NUMAFR 1 AWERA COr an ar arss Foine o L



R i e T,

RAISING THE STANDARD



Foreword

The Prime Minister launched the
Citizen’s Charter in July 1991 to raise
the standards of public service and
make them more responsive to your

needs.

The Courts Charter sets the standard of
service you can expect from staff who
work in the courts; explains what wil!
happen when you come to court and
what you siwould do if something goes
wrong. The Charter also tells you what
is being done to improve the service in
the courts and the‘steps being taken to
make it easier for vou to carrv out

business in the courts.

The departments most directly
concerned with the courts, the Lord

Ch llor's Depart t, the L
ancellor’s partmen e Law THEAUSTRALIANINSTITUTE

Officers’ Departments and the Home OF
) JUBICAL ADMINISTRATION INCORPORATED
Office, are committed to raising 95 BARRY STREET

_ _ CARLION SCUTH, VICTORIA. 305
standards and improving performance.

Merey 4 WL/MMM A@

Lord Chancellor Attorney General Home Se
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The Charter

This Charter tells you what to expect when you come into contact with the
courts and what you can do if something goes wrong.

The Courts

The main work of the courts is to try
criminal cases, to decide civil (non-
criminal) disputes and to settle family
matters. The diagram on the inside cover
gives you a simple explanation of the
courts in England and Wales. [n general:

® All criminal cases start in the
magistrates’ courts. They also deal
with some civil cases such as certain
family law matters.

The Crown Court deals with the
more serious criminal cases.

® County courts hear most civil disputes
while some difficult or specialised
cases are dealt with in the High Court.
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Standards of Performance
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Magistfates' Courts and Youth
Courts

Standards of performance in the
magistrates’ courts and youth courts
(which have replaced the juvenile
courts and deal with criminal cases
where defendants are under 18 vears of
age) are the responsibility of the local
committees of magistrates. The
committees manage these courts and
appoint Justices’ Clerks to run them on
a day-to-day basis. Because of this,
sections of the Charter do not directly
apply to magistrates’ courts. We are,
however, continuing to make changes
which will help the committees
improve the standards of service thev
offer.

® We will set up an independent
inspectorate during 1993 to monitor
the standard of service, increase
efficiency, ensure value for money
and encourage best practice among
magistrates' courts. The inspectorate
will publish their reports.

We will introduce legislation as soon as
possible to:

® Improve accountabilitv and
management by streamlining and
reducing the number of courts’
cornmittees. The committees will
publish reports on the past vear's
performance and their plans for the
vears ahead.
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3 Allow magistrates’ courts committees

. . When Things Go Wron
to invite competitive tenders from & 5

the private and public sectors for the We will display the name of the Chief Clerk
provision of certain support services, and the procedure for dealing with
tor example, building maintenance. complaints in all courts.

® Introduce a system for linking pay If we make a mistake we will apologise. We
with performance for senior staff. will tell you what went wrong and how the

service is being put right. Occasionally,
however, because of the way people exercise
their rights in conducting a case, some

- . e . standards may not be reached.

Crowrt Prosecution Service

® Enable thie Audit Commission to
report on the courts’ activities.

Leaflets will be available in court telling you
how to contact the Crown Prosecution
Service.

The Attorney General is the superintending minister of
the Crown Prosecution Service. The Crown, Prosecution
Service is a nationwide service set.up in 1986 to prosecute
virtually all criminal cases in England and Wales. It
decides independently whether criminal i)foceedings
begun by the police:should be continued. It must consider
in each case whether there is sufficient evidence to
provide a realistic proépect of conviction and, whether
prosecution is in the public interest. If the Crown
Prosecution Service decides to proceed it prepares and
conducts the case for the prosecution.

If you have any suegestions for improvement
Y ¥ sugg P
Picuse write to the Chiel Jlark or tell court staff.

INFORMATION
N —

Court Users

You may come into contact with a court
in a number of ways. You may be a:

® victim of crime
® witness giving evidence
® memberof a jury

® defendant in a criminal case

® partyincivil or family proceedings

® relative or friend of someone
involved in a cage

Coming to Court

You will only be called to court when
® member of the public wanting to nevessary. This mav be. for example, as
observe justice in the courts, ajurar derendant or witness, {f wwe ash
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vou to attend court, we will send
you:

2 A map showing where the court 1s.

® Details of public transport and
car parks close to the court.

® Thedate of the hearing and the
opening hours of the court
buiiding.

® Details of facilities such as
canteens, vending machines, a
children’s room and special
arrangements for people with
disabilities. (We will also tell vou
if these facilities are not
cvailable.)

® The name and telephone number
of a person at the court whom
¥ou can contact for information.
They will also help if you have
special needs such as a disability
or wish to wait {n an area
separate from other people
involved in vour court case.

When you arrive at the court vou
will find:

® Courtstalf who are available 30
minutes before the first scheduled
hearing.

® Clear signposting.

® Courteous and prompt service
from court staff who wiil wear
name badges.

® Statf who will answer vour
questions; for example, about
courtroom locations.

When votr soota e [ATYESITTINN ‘

® oo it - - -
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DOAY o other syempers oy
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When you telephone the court we will

give vou:

® Ananswer to your call within 30
seconds.

® The name of the court.

@ The name of the person dealing
with your query.

® A clear, helptul response.

® Help and assistance if the person
vou want to speak to is
unavailable.

When you write to the court we will:

® Reply to or acknowledge vour
correspondence (normally by

second-class post), within ten
working days.

® Send you letters which give the
writer’s name, section and
telephone extension.

Where possible, court staff will
advise on technical procedure and
help you fill in forms. They cannot,
however, give legal advice. For this
please consult a solicitor, Citizens
Advice Bureau or Law Centre. If
vou wish to find out more about
Legal.Aid you should contact the
Legal Aid Board for their booklet A
Practical Guide to Legal Aid. See page
15 for their address and telephone
number. The Legal Aid Board will be
producing their own Statement of
Charter Standards in 1993.

Criminal Business

Hearings in the Magistrates’
Courts

The magistrates’ courts hear nearly
two million criminal cases a vear.

Once a case has been brought
against a defendant the magistrates’
court and evervone involved in the
case, such as the police and the
Crown Prosecution Service, will
work within the following
guidelines:

@ There should be no more than
five weeks between the start of
proceedings against an adult
and a first appearance in a
magistrates’ court. The period for
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children and young people in a
vouth court is three weeks,

® Fora defendant in custody there
should be no more than two weeks
between a plea of not guiltv and a
trial in a magistrates’ court. The
period is eight weeks fora
defendant on bail.

® For a defendant in custody there
should be no more than eight
weeks between a first hearing at a
magistrates’ court and comumittal for
trial to the Crown Court. The period
is 12 weeks for a defendant on bail.

We will continue to look at wavs of
reducing these waiting times.




Hearings in the Crown Court

The Crown Court deais with over 100.000
criminal cases a year. Once a case is sent
to the Crown Court the following
guidelines are used:

® [f a defendantis in custody the trial
should start within eight weeks of the
case being committed for trial to the
Crown Court.

® Foradefendant on bail the trial should
start within 16 weeks of commaittal for
trial to the Crown Court,

® [t should take no longer than four
weeks between a case resulting in
conviction . :d sentence being passed.

Performance is monitored against targets
which are set annuallv. The results are
published each vear in the Court Service
Annual Report.

Waiting time before a trial is kept to a
minimum, but there can be manv causes
of delay which courts cannot control, for
exampie;

® The people involved mav not be ready
for a trial because fresh evidence is
produced.

® Witnesses mav be unable to attend court

® Cases ahead ot vours mav take longer
than ortginally expected

Jurors

The jury in a coiminal case decides
whether or not the detendant 15 guiliv As
ajuror vou are usuallv required to attend
court for about ten working davs if a
trial is likelv to last longer vou will be
asked f this will cause anv ditficulty

® [nnormal circumstances we will give

vou at least four weeks' notice of vour
call tor jury service (a jury summons).

* We will send vou a featlet with vour
jury summons explaunng the juror's
role. This will also tell vou about
exemptions trom jurv service.

When vou come to the Crown Court
we will explain the jury procedure
and (n most courts we will show vou
a video which will explain vour role
in more detail.

Courts outside London have a target
that jurors should st on trials for at
least 70 per cent ot the davs that thev
attend court. In London the target is
85 per cent because there are more
multi-courtroom centres and jurers
can be switched to other cases more

easily

The results o! pertormance aganst these
targets are published each vear (n the
Court Service Annual Report

® Totrv 1o ensure that vour time 15 Aot
wasted, we provide speaial telephone
ltnes tn manv courts tor vou to check
whether vou need to attend court on
a particular day Where this service 15
notavadable, we will trv to make
other arrangements so that vou

attend court onlv when QECEsNATV
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On some days during your period of
jury service you may be toid to go
home without joining a jurv.
Sometimes, because of the wayv in
which cases develop, you mav have to
wait. This can happen because the
defendant pleads guilty unexpectedly.
or because there are legal arguments
which have to be heard without the
jury being present.

- You can claim certain allowances for
travelling expenses and loss of earnings
while attending for jury service. Court
staff will help vou complete the
necessaryv form.

* You will be sent a cheque for vour
claim within five working davs of
the end of yvour jury service. In
special circumstances we will make
pPayments before the end of vour
service for the davs vou have
already served.

Victims and Witnesses

Giving evidence is a vita] public duty.
You can help us by keeping the police
informed of any dates when it would
be difficult for you to attend. If vou are
a defence witness you should inform
the defendant’s solicitors.

» [f you are a witness in a criminal case,
we will send vou an order to attend
court with a leaflet, Witness i Coure,
which explains court procedure.

The order to attend court has to be written
inlegal language. However, the stvle of
our letters is being reviewed to make
sure they are clear and easilv understood.

As a witness vou can claim certain
expenses. If vou have [ost earnings you
can, within limits, be repaid.

¥ If you are a defence witness vour
expenses will be paid within five
working days of vou handing in vour
expense claim at court.

¥ [fvou are a prosecution witness
called by the Crown Prosecution
Service vou should send vour claim
to them at the address shown on the
form. Thev will pay vou by cheque
within five to ten working davs of
receiving vour completed claim form.

It is the responsibility of each side to
keep witnesses informed as the case
develops, although it is often difficult to
tell how long a trial will last. To ma ke
sure prosecution witnesses do not wait
tonger than necessary, vou will be asked
to come to court either in the morning or
afternoon of the day when vou are likely
to give evidence. A
? Inthe majority of cases. as a
prosecution witness vou shouid not
be required to wait for more than two
hours before being called to give
evidence. As the case progresses the
Crown Prosecution Service will tell
you about anv significant
developments such as a defendant
pleading guiltv.
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Comprehensive.guidanc
are planned for:Cr'ovi}n;Er :
Service staff on all aspects of tvitness
and victim care:'ﬂTE)e'gui_déﬁc‘:éf‘wul
cover contact with '\'fijct_im_;s;ihd
witnesses at court: keeping the police
informed of developments so that they,
in turn, can inform victims or their
bereaved relatives. It will also cover the
need to ensure that full information is
put before the court iﬁ_ﬁ‘*}fﬁ?{‘j_to '
compensation, and will include advice
on liaison with Victim Sdﬁ'}%i‘t. -

Pl

If You Are a Viétim;of éﬁme

The police should give the local Victim
Support co-ordinator yourhame and
address, unles you ask them not to.
Victim Support is a \foli}ﬁ"té‘f_{.??di'g\ariisation
providing help and advice fé.victims of
crime and their relatives. You can
contact them at the address on page 16.
Volunteers give confidential and free
practical help and emotional support.
They will advise on insurance and
compensation and provide help at
court. There are nearly 400 local Victim
Support schemes in England and
Wales. This includes a growing number
which are based in court buildings.

If you are worried about appearing in court,
we will show you a courtroom before the case
starts. You may then familiarise yourself with
the layout. Whenever possible you will be
provided with a place to wait away from the
other side involved in your court case.

Your family and friends may wish to be at the
trial. We will help them and will try to
arrange seats for them in court. If possible
this will be away from the other side involved
in your.court case,
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Video Links

Much has been done ta reduce the
stress el coart by child witnesses [0
CERLN Cases of violence and sesual
abuse, telfevision hinks are tsed so
children van wive evidence trom a
private roem rather than luvige 1o S0
e the courtroom, Video recardings of
Ftery roses soth Child witnesses g Lo
Plaved tothe jurs as the Chuald '~ man
evidence There are Chld [ 1a=on
e i colrt contres w vl tciey ison
vk~ 1t ot Huwerr eoke (BN PRI LA
Wittesses the coret andd sdutinent
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Civil Business

The Cdunty Courts

Most civil proceedings, including
debt, property repossession cases,
family matters and bankruptcv work
take place in the county courts.

Debt

By far the largest number of cases
handled by county courts relate to
debt recovery. The courts deal with
more than three million debt claims
each year. Known as default
summonses thev vary from other
types of case in that no hearing is
arranged unless the claim is disputed.

The person making the claim (the
plaintiff} and the person against
whom court proceedings are brought
{the defendant) usually find
themselves dealing with the courts
when the plaintiff has tried
unsuccessfullv to collect monev that
has not been paid. The plaintiff starts
the proceedings bv asking the court to
issue a default summons against the
defendant.

® We will issue and send a summons
to the defendant within ten
working davs of receiving the
request for issue and the fee.

A summons, together with
instructions explaining how to deal
with it, is sent to the defendant. The
defendant has 21 days from the date
of dispatch to respond or 16 davs if the
defendant is a limited company. The
defendant can dispute the claim. payv
immediatelv ur offer to pav the
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amount claimed by instalments. If the
defendant does not reply or does not
pav in full, the plaintiff can ask for
judgment. Even if the defendant offers
to pay by instalments, the plaintiff
may still ask for judgment. The
defendant will be toid bv the court
when and how to pav.

® We will send the judgment or order
for payment to the defendant within
ten working davs of the plaintiff's
request for judgment.

tf the defendant disputes the claim, the
case will be transferred to the defendant’s
local court and there will be a hearing
or trial. If the plaintiff’'s case is successful,
the court will order the debt to be paid.

@ It the court orders the debt to be
‘paid we wil. send the judgment to
the defendant within ten working
days of the hearing.

® We will send the
defendant a leatlet,
Paying your
Judgment, with the
judgment.

tf the defendant still
does not pav, the
plaintiff can ask the
court to take action to
trv to recover the
payment (enforcing a

judgment).

® We will issue enforcement
proceedings within ten working
davs of receiving the plaintiff's
request and the fee.




The most common method of enforcing
payment is through a document

called a warrant of execution. This
authorises a bailiff to go to the
defendant’s property and demand
payment.

® The bailiff will make a first visit
within 15 working days of issue of
the warrant of execution.

if the defendant does not pay, the
bailiff may remove and sell items
belonging to the defendant to meet the
total debt and costs,

@ Money received by the bailiff will be
sent to the plaintiff within ten
working days of receipt or clearance
of any cheques.

The courts cannot guarantee the
success of a warrant and trying to
recover a debt in this way could take
some time. The plaintiff may want a
progress report.

® [f the plaintiff asks for a progress
report on a warrant, we will reply
within ten working days of
receiving the request.

If the bailiff cannot continue any
further with the warrant because, for
example, the defendant’s belongings do
not meet the total debt and costs, the
bailiff will complete a final report.

@ A final report will be completed
within ter working days of the
bailiff’s final visit.

A computerised Surmmons Production
Centre was established in 1990 to
improve the service offered to plaintiffs
issuing large numbers of summonses.

® Where plaintiffs can meet the
requiremer\ts of the Surnmons
Production Centre, we will issue
and send summonses to defendants
within 48 hours.

The service is being improved for
plaintiffs who have large quantities of
cases in several courts and use the
Summons Production Centre. in the
future they need onlv use one point, the
County Court Bulk Centre at
Northampton. This will enable local
courts to concentrate on other matters,
for example, serving the needs of small
creditors. . h

Small Claims

The small claims procedure is a do-it-yourself, low cost
and informal way of resolving disputes without using
a solicitor. Most small claims are about goods or
services supplied, money that people oweor for
damage caused to property. Over 66,000 cases were
dealt with in this way in 1991-92.

Leaflets are available to
help both plaintiffs and
defendants through the:
~various.stages ofa daun ‘
Wewﬂ.l gweyou:th&-' S
[ forms you: need and:v w111 :
_be available to exp[am
: vr'.ﬁ:%tat@ do next.

by someone who can speak. o the:.r behalf. The judge
now has more responsibility for ensuring that both

sides present a full account of their case.
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Hearings in a County Court

9 Each county court will offer a
hearing date set within its own
-standards for waiting time. We will

display the standards in the public
area of the court building,.

Over the next few vears we will:

® Reduce the number of times
peopie have to attend court for
hearings.

® Relieve senior judges of the simpler
work so they can concentrate on
complicated cases.

® Adapt the small claims procedure
for other civil disputes, such as
straightforward housing disputes
between landlords and tenants.

Family Business

Divorce

Court procedures are kept as simple as
possible and several luaflets have been
produced which explain the different
stages of divorce proceedings.

If vou seek a divorce, vo:: must

complete a petition giving reasons for
ending vour marriage.
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® The completed petition must be sent
to the court with the fee, or a fee
exemption certificate. We will issue
the divorce petition to your spouse
and anyone else named in the
petition, within ten working days.

You do not have to pav the fee if you can
confirm that you are currently receiving
income support or family credit or you
are receiving legal advice and assistance
from a solicitor under the Legal Aid Act
1988. If you are receiving any of these
benefits vou should complete a fee
exemption form. You can get a form
from a county court dealing with divorce
and from the Principal Registry of the
Family Division. The address of the
Principal Registry of the Family Division
ison page 16.

The judge wili want to know about the
arrangements vou have made for
chitdren involved in the marriage. Your

1




spouse, or any person named in the
petition, may wish to defend the case.

3 [f the judge confirms that you
shotld have a divorce, we will send
you and your spouse a decree nisi
within ten working days of the
judge’s decision.

The decree nisi does not end your
marriage. [t tells you the earliest time
and date when you can apply to make
the divorce final by obtaining a decree
absolute. You can apply for your decree
absolute six weeks and one day from
the date of vour decree nisi. Your
marriage ends only after vou have
applied for your decree absolute and it
has been granted.

® When you arc in a position to
finalise the divorce and make your
decree absolute, we will issue a
decree absolute on the date we
receive your application. If you go
to court vourself, the decree
absolute will be given to vou on the
same working day.

If you have lost vour decree absolute
and vou know the petition number,
you can apply for a replacement to the
court that granted vour divorce. If you
don’t know the petition number vou
should apply to the Principal Registrv
of the Family Division asking them to
search through their records for the
decree absolute. [nformation is usually
reduced photographicaliv and held on
microfiche. This enables the records to
be read quickly. The search covers anv
period of three vears.

® [f voucan go in person to the
Principal Registry of the Family
Division they wilt give vou the

results of that search on the same
working dav.

A search for a period of more than
three years mav take several davs, as
will a search through the records for
1940-45 which are not held on
microfiche but are handwritten,

[f you wish a search to be made
covering a period of more than three
years or cannot attend in person vou
should send your application to the
Principal Registry of the Familv
Division by post. Telephone them for
details of the fee you should pav and
the information vou need to send for
the search to take place

Children and Families

The Children Act 1989 changed the law
about the protection of children so the
law is clearer and more closely meets
the needs of children and their families.
Leaflets telling you about these changes
are available from a county court
dealing with divorce and from the
Principal Registry of the Familv
Division,
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Children and parents involved in family cases can now

expect:

Less formal arrangements for hearing their case.

Magistrates and judges who specialise in dealing
with children.

All the proceedings in which they are involved to
be heard at the same time, where that is

appropriate.

Their case to be heard as quickly as possible,

Forms which are easv to understand.

Parental Responsibility

{f vou are the father of a child but not
married to the mother, vou mav want
the same legal responsibility for the
child as the mother. Under the Children
AcCt 1989 vou mayv apply to the court to
make an order yiving vou parental
responsibrility tar the chitd. On the
other hand. vou and the mother mav
make an agreement known as a
Parental Responsibility Agreement
which will give vou both equal

responsibilitios,
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To become effective the Parental
Responsibility Agreement must be
recorded at the Principal Registrv of the
Family Division.

2 The Principal Registry of the
Family Division will record the
Parental Responsibilitv Agreement
within seven working davs of
receipt of the completed agreement
and fee,

Probate

[f vou wish to administer the estate of
someone who has died. vou will need a
document catled a Grant of Probate.
This allows vou to administer the estate
and distribute moneyv.or property to the
people named in the wvill.

You mav decide to use a solicitor or
vou may do the work vourself. The
relevant forms and a leatlet

explaining probate procedure are

available from the Principal Registry of
the Familv Division or vour local
Probate Registry. Their address and
telephone number can be found in the
telephone directory, If vou make the
application vourself vou will be
interviewed by the court to confirm the
details. You will be told how much vou
have to payv in fees and whether vou
need to pav inheritance tax. If this is
the case vou will be told how to pav
the tax.

Once your interview has taken place
and the fees and inheritance tax (if
owed) are paid, vou will be issued with
a Grant of Probate.

* We will issue the Grant of Probate
te vou within eight weeks ot receipt

of vour apptication.



Keeping You Informed

Every year annual reports are published
by the three departments most directly
concerned with the courts, the Lord
Chancellor’s Department, the Crown
Prosecution Service and the Home Office.
Statistical information showing the trends
and volume of civit and criminal business
within the Court of Appeal, the HMigh
Court, the Crown Court and county
courts is also produced annually by the
Lord Chancelior’s Department in
Judicial Statistics. These reports are
published by HIMSO and can be obtained
from HMSO bookshops. The Crown
Prosecution Service Annual Report is
also available in main public libraries.

A number of leaflets have been produced
which explain court procedures. Several
received the “Crystal Mark” for clarity
awarded by the Plain English Campaign.

® We will display leaflets in public
areas of court buiidings.

Court Open Days

From time to time open days are held to
help you understand how courts work
and to answer any questions. Open days
take place throughout England and Wales
so that more people can visit a court in

their area. Open days will be publicised
in the local press and on the radio.

Customer Research

The results of a range of survevs have
been used as a basis for this Charter.
New surveys will be conducted in the
future to help us to continue to offer the
standards of :ervice you need.

Publications

A range of publications is avaitable to
provide you with more information,
Some of the most important are:

® The Victim's Charter — setfing out the
rights and expectations of people
who are victims of crime (copies
available from Room 153, Home
Office, Queen Anne’s Gate. London
SWIH 9AT. Telephone: 071-273 2066).

& Witness in Court leatlet (copies
available from Room 153, Home
Office, Queen Anne’s Gate. London
SWI1HSAT. Telephone: 071-273 2066},

® Children Act and the Courts — “A Guide
for Parents’ and "A Guide for Children
and Young People’ (copies available
by post from the Department of
Health Stores, Health Publications
Unit, No 2 Site, Manchester Road,
Heywood, Lancashire OL10 2P7).

® A Practical Guide to Legal Aid - a
booklet explaining how legal aid
works (copies available from the
Legal Aid Board. 5th and 6th Floors,
29-37 Red Lion Street, London
WCIR 4DP. Telephone: 071-831 4209,
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Enquiry Points

[f you want to know more about the services
and facilities in particular courts you will

find their telephone numbers and addresses
under COURTS in the Yellow Pages directory.

If your enquiry is about the Courts Charcter
write to:

® The Court Service Secretariat
Loord Chancellor's Department
Trevelyan House
30 Great Peter Street
London SW1P 2BY
071-210 8832

If you want to contact the Principal Registry
of the Family Division their address is:

#® Somerset House
Strand
London WC2R 1LP
071-936 6000 [Switchboard]|
071-936 6966 [Decree Absolute Searches
Department]

The address for the Crown Prosecution
Service is;

® 4-12 Queen Anne’s Gate
London SW1H 9AZ
071-273 8152

The address for the Victim Support National
Association is:

® Cranmer House
39 Brixton Road
London SW9 6DZ
071-735 9166
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